
SHORT ASSURED TENANCY AGREEMENT

(For a House or Flat WITH A NON-Resident LANDLORD)

THIS FORM OF AGREEMENT IS A BINDING DOCUMENT. BEFORE SIGNING IT YOU SHOULD READ IT CAREFULLY TO ENSURE THAT IT CONTAINS EVERYTHING YOU DO WANT AND NOTHING UNACCEPTABLE TO YOU.

The Landlord
[NAME OF LANDLORD]

[ADDRESS OF LANDLORD]

The Tenant

[NAME OF TENANT 1]

[NAME OF TENANT 2]

[NAME OF TENANT 3]

[NAME OF TENANT 4]

[NAME OF TENANT 5]

Where there are two or more persons included in the expression "the Tenant", the obligations and conditions incumbent upon the Tenant, including payment of the Rent, shall be held to bind all such persons jointly and severally.

The Property

[ADDRESS OF TENANCY] 

together with the fixtures and fittings and also the items set out in the inventory (if any).

The Term

For a fixed period of [FIXED PERIOD] months from [COMMENCEMENT DATE] to [EXPIRY DATE].

The Rent
The Rent is [AMOUNT] per [WEEK/MONTH] payable every [WEEK/MONTH] by equal payments in advance, first payment due on [PAYMENT DATE] and every [WEEK/MONTH] thereafter on the same day in each [WEEK/MONTH].

Method of Payment

[OUTLINE METHOD OF PAYMENT].
The Deposit
The Deposit shall be [DEPOSIT].

Details of Agent

[NAME OF AGENT]

[ADDRESS OF AGENT]

Terms and Conditions

1
General

1.1
This Agreement is a Short Assured Tenancy in terms of Section 32 of the Housing (Scotland) Act 1988. The Landlord may recover possession of the Property at the end of the Term by obtaining a court order pursuant to the provisions of Section 33 of the Housing (Scotland) Act 1988.

1.2
The Landlord may seek recovery of possession of the Property prior to expiry of the Term on one or more of the grounds 2, 8 or 11-16 inclusive set out in Schedule 5 of the Housing (Scotland) Act 1988. These grounds are set out in the Schedule to this Agreement.

1.3
This Agreement is for the letting of all types of residential accommodation whether unfurnished or furnished in accordance with any inventory signed between the parties.

1.4
In this Agreement any reference to the masculine includes the feminine.

2
The Property

The Property is the Property specified above, together with any outside space or garden and, where applicable, the Landlord’s fixtures and fittings in the premises or as stated in the inventory (if any).

3
The Deposit

The Deposit specified above shall be paid by the Tenant on the signing of this Agreement and is to be held by the Landlord for the duration of the tenancy as security against the Tenant’s failure to pay the Rent or non-performance of his obligations laid down in this Agreement. A receipt shall be issued upon payment of the Deposit and the Deposit shall be refunded to the Tenant at the termination of the tenancy (without interest) after deduction of such sums as are required to meet outstanding charges incurred by the Tenant during the tenancy as well as cleaning costs and outstanding liabilities in connection with damage to the Property, fair wear and tear excepted.

4
Rent

The Tenant shall pay the Rent by the method and at the times specified above.

5
Interest on Payments in Arrears

5.1
Where the Rent or any other sum due by the Tenant under this Agreement is in arrears, whether legally demanded or not, the Landlord shall be entitled to charge interest at the rate of 4% above the prevailing base rate of the Bank of Scotland on the outstanding sum from the date when the same became due until the date of payment.

5.2
Any bank charges incurred by the Landlord through a cheque of the Tenant being dishonoured by the Tenant's bankers shall be deducted from the Deposit if not already paid by the Tenant to the Landlord.

6
Insurance

6.1
The Landlord shall effect suitable building insurance cover for the Property and shall insure the Landlord's fixtures, fittings and effects, including such electrical appliances as are not the Tenant's responsibility, against loss or damage by fire, lightning, storm, flood, impact, riots, malicious damage, damage from burst pipes, theft and third party risks and such other risks as are normally covered by a Householder's Comprehensive Policy.

6.2
If the Tenant so wishes, he can insure his personal effects, which shall not be the Landlord's responsibility.

6.3
The Tenant must not do anything, or fail to comply with any requirement, as a result of which the policy of insurance effected by the Landlord for the Property and the Landlord's fixtures, fittings and effects may become void or voidable or by which the rate of premium on any such policy may be increased.

7
Maintenance and Repairs by Landlord

7.1
The Landlord shall maintain the Property in a wind and water-tight condition and in all other respects reasonably fit for human habitation.

7.2
The Landlord shall keep in repair the structure and exterior of the Property.

7.3
The Landlord shall keep in repair and in good working order all installations in the Property for the supply of water, gas, electricity, sanitation and heating (other than those installed by the Tenant or which the Tenant is entitled to remove).

8
Quiet Possession

The Landlord agrees, subject to the Tenant paying the Rent and observing and performing the obligations set out on this Agreement, not to interrupt or interfere with the Tenant’s right to quiet possession and enjoyment of the Property.

9
Use of Property

The Tenant shall use the Property for residential purposes only and shall not (nor allow others to) operate a business at the Property or use it for any improper, immoral or illegal purposes. If the Tenant wishes to use the Property for business purposes he must obtain the prior written consent of the Landlord.
10
Maintenance and Cleaning by Tenant
10.1
The Tenant shall take reasonable care of the Property and any common parts and in particular shall take all reasonable steps to keep the Property aired and heated and to prevent water pipes freezing in cold weather.

10.2
The Tenant shall not to bring any hazardous materials into the Property and shall take all reasonable steps to avoid danger to the Property or neighbouring properties by way of fire or flooding.

10.3
The Tenant shall be responsible for cleaning and keeping free from all blockages and obstructions all baths, sinks, lavatories, cisterns and drains and in particular shall take all reasonable steps not to pour oil, grease or other damaging materials down the drains or waste pipes.

11
Communal Areas

The Tenant shall take reasonable care to keep any common entrances, halls, stairways, lifts, passageways and any other common parts clean and fit for use by the Tenant and other occupiers and visitors to the Property.

12
Garden

The Tenant is responsible for the maintenance of any garden areas and for keeping such areas neat and tidy and free from weeds, with any grass kept cut, subject to the Landlord providing and maintaining appropriate garden tools for this purpose.

13
Nuisance

The Tenant shall not (nor allow others to) cause nuisance or annoyance to the Landlord or his Agent or any neighbours.

14
Damage

The Tenant shall not (nor allow others to) cause any damage or injury to the exterior, structure or any part of the Property.

15
Alterations to Property
The Tenant shall not (nor allow others to) make any alterations, improvements or additions to the Property, including the erection of a television aerial, external decoration and additions to or alterations to, the Landlord's installations, fixtures and fittings without the prior written consent of the Landlord. The Tenant shall not (nor allow others to) remove any of the items specified in the inventory (if any) or any of the Landlord’s possessions from the premises.
16
Repairing Damage

The Tenant agrees to make good any damage to the Property or the common parts or to the Landlord's fixtures, fittings or furnishings caused by the Tenant or any visitor of the Tenant to the Property, fair wear and tear excepted, and to pay any costs incurred by the Landlord in carrying out such works in default.

17
Reporting Disrepair

The Tenant shall immediatley notify the Landlord of any disrepair or defect or act of vandalism in respect of the Property or the fixtures, fittings or furnishings and any failure of mechanical or electrical appliances. The Landlord shall repair any damage to the Property or repair or replace any defective fixtures, fittings, furnishings or applicances within a reasonable period of time after being notified by the Tenant.

18
Forwarding Correspondence

The Tenant shall forward any correspondence addressed to the Landlord or any notice received by the Tenant relating to the Property to the Landlord or his Agent immediately upon receipt

19
Pets

The Tenant shall not (nor allow others to) keep pets of any kind on the Property without the prior written consent of the Landlord. Where permitted, any pet must be kept under control to ensure that it does not cause damage to the Property or cause nuisance either to neighbours or in the locality of the Property.

20
Locks and Keys

The Tenant shall not alter or change or install any locks on any doors or windows in or about the Property or have any additional keys made for any locks without the prior written consent of the Landlord.

21
Assignment

The Tenant shall not assign, sublet or share possession or occupation of the Property or any part thereof without the prior written consent of the Landlord.
22
Utilities 

22.1
The Tenant will pay the costs of all charges in respect of the supply to the Property of electricity, gas and telephone or other services used at or supplied to the Property during the Term. On the termination of the tenancy the Tenant shall settle all accounts for these supplies.
22.2
The Tenant shall not do anything that may cause the disconnection of any of these supplies.

22.3
The telephone number cannot be changed or taken away by the Tenant on the termination of the Tenancy.  In the event that the telephone is disconnected or the telephone is removed as a result of the failure of the Tenant to pay telephone bills, the Tenant shall be liable for all costs incurred in the reconnection of the service.  

22.4
The Tenant shall also be responsible for the payment of the television licence for the period of the tenancy.


23
Council Tax

The Tenant is responsible for the payment of council tax and water and sewerage charges, or any local tax which may replace this.
24
Rights of Access

24.1
The Tenant shall allow the Landlord or his Agent access to the Property at reasonable hours during the day, to inspect the condition of the Property or to carry out repairs or other works to the Property or to carry out maintenance of the appliances. The Landlord shall normally give at least 24 hours' notice but the Tenant shall give immediate access in an emergency.

24.2
The Tenant shall allow the Landlord or his Agent access to the premises at reasonable hours during the final 28 days of the tenancy, to show the premises to prospective Tenants or at any time to show the premises to a prospective purchaser or anyone acting on his behalf.

25
Property Left Unattended

Whenever the Property is left unattended, the Tenant must fasten all locks on all doors and windows and activate any burglar alarm to prevent unauthorised access to the premises. The Tenant should notify the Landlord if he intends to leave the premises vacant for a period in excess of 14 consecutive days and in such a case, the Tenant shall take all reasonable steps to avoid frost or flood damage.

26
Refuse

The Tenant shall dispose of all rufuse in an appropriate manner and at the appropriate time. Refuse must not be left anywhere in the common stair at any time.

27
Damage by Fire etc.

Notwithstanding what was said in clause 7, in the event of the Property (or any part of it) being destroyed or materially damaged by fire or any other risk, the tenancy will come to an end and the Landlord will have no responsibility to accommodate the Tenant for the remainder of the term of the tenancy.

28
Moving Out

28.1
At the end of the tenancy the Tenant shall give the Landlord vacant possession and shall return all the keys of the Property to the Landlord. The Tenant shall remove all rubbish and all furniture and personal effects owned by the Tenant and leave the Property and the Landlord's fixtures and fittings in the same condition and state of repair as at the start of the tenancy, fair wear and tear excepted.

28.2
The Tenant shall provide a forwarding address for the return of any Deposit.

29
Gas Safety

The Landlord shall ensure that all gas fittings (appliances, pipework) and flues in the Property are maintained in a safe condition, that all installation, maintenance and safety checks are carried out by a CORGI Registered Installer and that an annual safety check is carried out on each gas appliance/flue. 
30
Electrical Safety

The Landlord shall ensure that all electrical appliances and equipment supplied by him are safe so as not to cause danger. 

31
Furniture and Furnishings

The Landlord shall ensure that any furniture and furnishings meet with the legal regulations on safety.
32
Inventory Check and Return of Deposit

At the termination of the tenancy (howsoever the same may be terminated) the Landlord shall be entitled to use the Deposit to meet any outstanding sums or accounts due by the Tenant and to make good any breach or non-compliance by the Tenant with his obligations under this Agreement, including costs in respect of any damage or loss sustained to the Property, furnishings and effects and shall account to the Tenant for the balance of such sum. The Deposit or the balance of the Deposit, if any, shall be returned to the Tenant within 14 days or as soon as possible after the expiry or termination of the lease. If the Deposit shall be insufficient for the purpose aforesaid the Tenant shall pay to the Landlord such further sum as shall be required for such purposes.


33
Notices

Any notice to be served under this Agreement may be delivered by hand or may be sent by registered post, recorded delivery, fax or email. If served on the Tenant, a notice should be served at the Property or sent to any fax number or email address intimated by the Tenant, and if served on the Landlord or his Agent should be served at:


[ADDRESS FOR NOTICES IN THE UK]

or sent to any fax number or email address intimated by the Landlord or his Agent.

In signing this Agreement and taking entry to the Property, the Tenant acknowledges that he was served Form AT5 before the creation of this tenancy and that he understands this tenancy to be a Short Assured Tenancy within the meaning of section 32 of the Housing (Scotland) Act 1988.

SIGNED by the Landlord:

Date:

In the presence of this witness:

Name of witness:

Address of witness:

SIGNED by the Tenant:

	Signature of [NAME OF TENANT 1]

Date:

In the presence of this witness:

Name of witness:

Address of witness:



	Signature of [NAME OF TENANT 2]

Date:

In the presence of this witness:

Name of witness:

Address of witness:



	Signature of [NAME OF TENANT 3]

Date:

In the presence of this witness:

Name of witness:

Address of witness:



	Signature of [NAME OF TENANT 4]

Date:

In the presence of this witness:

Name of witness:

Address of witness:



	Signature of [NAME OF TENANT 5]

Date:

In the presence of this witness:

Name of witness:

Address of witness:




Schedule

Housing (Scotland) Act 1988 Schedule 5

Ground 2
A heritable security has been granted over the Property prior to the creation of the tenancy, the debtor has defaulted and the creditor is entitled to sell the Property and requires it for the purpose of disposing of it with vacant possession in exercise of that entitlement.

Ground 8 
The Rent is three months in arrears both at the time notice was given of intention to raise recovery proceedings and at the date of the hearing.

Ground 11
Whether or not any Rent is in arrears on the date when proceedings for possession are begun, the Tenant has persistently delayed in paying Rent which has become lawfully due.

Ground 12
Some Rent lawfully due from the Tenant is unpaid on the date when proceedings for possession are begun and was in arrears at the date when notice of these proceddings was given.

Ground 13
Any obligation of the tenancy (other than one related to the payment of Rent) has been broken or not performed.

Ground 14
The condition of the Property or any of the common parts has deteriorated owing to acts of waste by, or the neglect or default of, the Tenant or any one of the joint Tenants or any person residing or lodging with him or any sub-tenant of his; and in the case where deterioration is due to the conduct of a lodger or a sub-tenant, the Tenant has not taken such steps as he ought reasonably to have taken for the removal of the lodger or sub-tenant.

Ground 15
The Tenant or any other person residing or lodging with him in the Property has been guilty of conduct in or in the vicinity of the Property which is a nuisance or annoyance or has been convicted of using the Property or allowing the Property to be used for immoral or illegal purposes.

Ground 16
The condition of any furniture provided for use under the tenancy has deteriorated owing to the ill-treatment by the Tenant or any other persons residing or lodging with him in the Property and in the case of ill-treatment by a person lodging with the Tenant or any sub-tenant of his, the Tenant has not taken such steps as he ought reasonably to have taken for the removal of the lodger or sub-tenant.
GUIDANCE NOTES

These notes are provided to assist you in completing your document.  They do not form part of the Tenancy Agreement.
It is recommended that the Landlord (or Agent) prepare 2 copies of the Agreement and both copies should be signed by all parties (i.e. where there are joint Tenants or joint Landlords, all parties should sign) before a witness.  Where an Agent has been instructed, the Agent may wish to sign on behalf of the Landlord if he has the authority (especially if the Landlord is overseas or otherwise uncontactable).

ADDRESS IN UK FOR NOTICES (33)

The address in the UK where the Tenant should send Notices such as notice to terminate agreement.  Typically this is either the address of the Landlord or his/her Agent.
ADDRESS OF AGENT (The Agent)

The postal address of the individual or company who will act as Agent for the property. Delete ‘Details of Agent’ paragraph if an agent is not used.

ADDRESS OF LANDLORD (The Landlord)

The postal address of the landlord(s).
ADDRESS OF PROPERTY (The Property)

The address of the property being let.  The address should be specific enough to fully identify the property. A description of the property is acceptable if property does not have a postal address, so long as it is specific.
AMOUNT (The Rent)

The amount the Tenants must pay the Landlord each period (week or month).

COMMENCEMENT DATE (The Term)

The day, month and year on which the Tenancy commences i.e. the date from which the tenants may occupy the property.
DEPOSIT (The Rent)

The monetary amount that the Tenants must pay to the Landlord as a deposit against damages or bills outstanding at the end of the tenancy period.  Typically, this is 1 month's rent but could be more or less at the discretion of the Landlord.
EXPIRY DATE (The Term)

The date on which the Tenancy ends i.e. the date on which tenants must vacate the property.  

FIRST PAYMENT DUE (The Rent)

The day, month and year on which the Tenants(s) are due to pay the Landlord (or his/her named agents) the first rental payment.
METHOD OF PAYMENT (The Rent)

The method by which the Tenant(s) will pay rent e.g. cash, cheque, direct debit, standing order.
NAME OF AGENT (The Agent)

The name of the individual or company who will manage the tenancy.  Delete ‘Details of Agent’ paragraph if an agent is not used.
NAME OF LANDLORD (The Landlord)

Enter the name(s) of the landlord(s). If the property is jointly owned, include all names.
NAME OF TENANT (The Tenant)

The full name of each of the Tenants.  

TERM OF TENANCY (The Term)

The number of months for which this Tenancy agreement will run.  The minimum period of let is 6 full months.
WEEK/MONTH (The Rent)

The frequency of rental payments. Generally the rental period is monthly, but it could be weekly, in which case a rent book must be supplied.

